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Legal Update for Best Interests Assessors 

with Tim Spencer-Lane of the Law Commission 

Aim  

A half- or (preferably) one-day training session to give qualified Best Interests Assessors an update on the law 

relating to Mental Capacity Act and DoLS, to enable them to continue to practice 

 

Target Group 

Qualified Best Interests Assessors 

 

Venue and timings 

Your own training room; we suggest 10.00am–4.30pm (9.30am–12.30pm or 1.30pm–4.30pm for half-days) 

 

Learning outcomes: by the end of this session participants should: 

1. Understand how case law has begun to define the 2 elements of the acid test 

2. Know when a deprivation of liberty will and will not occur in specific settings such as intensive care   

3. Feel confident in knowing how covert medication and advance decisions relate to a deprivation of liberty 

4. Understand the recent case law on when a community deprivation of liberty will arise 

5. Have knowledge of how the Re X process is now operating in practice 

6. Understand how the legal roles of an IMCA and the RPR, and when cases must be taken to court (and by 

whom) 

7. Have explored when children will be considered deprived of their liberty and when parents can consent to 

the care and treatment arrangements 

8. Understand the interface between the Mental Health Act and Mental Capacity Act and which Act should be 

used in various circumstances 

9. Understand case law developments on when a patient with capacity can be discharged into the community 

and deprived of liberty 

10. Have explored the importance of wishes and feelings in best interests decision-making 

11. Feel confident in understanding which decisions fall under the Care Act and which fall under the Mental 

Capacity Act  

12. Have explored future legal and policy development, including the Law Commission’s replacement scheme 

for the Deprivation of Liberty Safeguards and the Government’s review of the Mental Health Act 

Training methods used 

This session can be run as a training session for groups of up to 20 participants (involving plenty of groupwork, 
discussion etc), or as an interactive presentation for a large audience (involving questions and answers and some 
pairs or groupwork). Either way, we want participants to leave the session saying “that was really enjoyable – and it 

was directly relevant to my working life.”  

http://www.stthomastraining.co.uk/
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Tim Spencer-Lane 
 

 
 

 

Legal experience 

Tim is a lawyer who specialises in health, social care, mental health and mental capacity law. He works 
at the Law Commission, which is an independent body responsible for keeping all of the law of England 
and Wales under review.  

He was responsible for the Commission’s review of the Deprivation of Liberty Safeguards. A final report 
and draft Bill were published in March 2017. Tim was previously in charge of the review of the regulation 
of health and social care professionals. This proposed a single legal framework for the UK’s nine 
regulators including the GMC, NMC and HCPC. The final report, including a draft Bill, was published in 
2014. Tim was also responsible for the Commission’s review of adult social care. The final report was 
published in 2011 and formed the basis of the Care Act 2014 and the Social Services and Well-being 
(Wales) Act 2014. He is the author of the "Care Act Manual" (second edition 2015, Sweet and Maxwell), 
General Editor of the Encyclopedia of Social Services and Child Care Law, and contributes to Cross on 
Local Government Law.  

Tim is also a member of the statutory committee of the General Pharmaceutical Council and a freelance 
writer for Lexis Nexis. He was previously the policy adviser to the Law Society on mental health and 

disability law. 

 

Training and presentation experience 

Tim regularly speaks at national conferences and seminars on behalf of the Law Commission. For 
example, this year he is addressing the Mental Health Law Association’s national conference and the 
Royal Society of Medicine’s conference on patient safety. He is an associate lecturer at the Open 
University since 2000 where he teaches social work law. Tim is also a lecturer with Kingston University 
where he teaches on the best interests assessor course. 
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